
 
 

 

1 

November 19, 2018 

Legislative and Regulatory Activities Division 
Office of the Comptroller of the Currency 
400 7th Street SW, Suite 3E-218 
Washington, DC 20219 

RE: Docket ID OCC-2018-0008: Reforming the Community Reinvestment Act Regulatory 
Framework 

Dear Comptroller Otting, 

The Center for Financial Services Innovation (CFSI) is submitting these comments in response 
to your Advance Notice of Proposed Rulemaking (ANPR) regarding the best ways to modernize 
the implementation of the Community Reinvestment Act (CRA). Like you, we recognize the 
importance of CRA in helping financial institutions support the financial health of their customers 
and their communities. We believe that financial services can be a force for good in people's 
lives and that meeting consumers’ needs responsibly creates safety and soundness for both 
providers and consumers. 

CFSI is a national authority on consumer financial health. We lead a network of financial 
services innovators – banks and credit unions, the fintech community, processors, servicers, 
nonprofits, and community-based organizations – all committed to building higher quality 
products and services. CFSI informs and advises our network, seeding innovation that aims to 
transform the financial services ecosystem. Our activities include research, consulting, the 
Financial Solutions Lab (a partnership with JP Morgan Chase), our Financial Capability 
Innovation Funds, The Financial Diaries, and, most recently, the U.S. Financial Health Pulse – a 
rigorous, regularly updated snapshot of how Americans manage their finances, with actionable 
insights to improve financial health. 

Our unique position allows us to identify pain points and opportunities from both industry and 
consumer perspectives. Consequently, we envision a fair, robust, and competitive financial 
services marketplace, in which the diversity of consumer transaction, savings, and credit needs 
are met by a range of providers offering convenient, transparent, and high-quality products and 
services at reasonable prices. 

Access vs. Convenience and Needs 

The first statutory requirement of the Community Reinvestment Act states:  

regulated financial institutions are required by law to demonstrate that their deposit 
facilities serve the convenience and needs of the communities in which they are 
chartered to do business.1  

The two other core requirements specifically highlight the importance of credit when considering 
the convenience and needs of consumers. Over the intervening years, examination procedures, 
implementing regulations, and industry practices have framed CRA requirements through the 
lens of access. Access has been traditionally defined in terms of specific types of credit: 
mortgages and small business loans for low- and moderate-income (LMI) consumers; and credit  

                                                
1 12 USC 30 § 2901(a)(1) 
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for intermediaries building community 
infrastructure.  

A lesser focus of CRA has been on bank 
services beyond credit, as measured by 
access to branches and ATMs. While these 
basic bank services have not changed much 
since CRA’s adoption, access to such 
services has been aided by dramatic 
improvements in technology over the last 
four decades: ATMs, debit cards, debit 
networks, interstate banking, direct banking, 
internet banking, peer-to-peer payments, 
prepaid debit cards, digital checks, and 
mobile banking. The arrival of smartphones 
a decade ago radically changed the lives of 
hundreds of millions of Americans and 
billions of people around the world 
(Exhibit 1).  

Because of these technologies, access to 
basic financial services has never been 
greater. However, access alone is not 
sufficient to meet the financial needs of 
people and the communities in which they 
live. Data from our 2018 U.S. Financial 
Health Pulse (“Pulse”) show that bank 
account ownership is no guarantee of 
broader financial success. For example, we 
find that just 35 percent of survey 
respondents whom the FDIC would consider 
“fully banked” are financially healthy. 
Similarly, a savings account is not 
synonymous with saving. Of savings 
account holders, only 34 percent report that 
they save regularly in those accounts, while 
over one in five report not saving in their 
savings account at all.2 

Looking beyond the question of specific account ownership, the overall financial health of 
people in America is deeply concerning. Financial health, according to CFSI’s definition, occurs 
when an individual’s daily financial systems allow them to build resilience and pursue 
opportunities over time. Pulse data show that only 28 percent of people in America are 
financially healthy. Meanwhile, 55 percent are financially coping and 17 percent are financially 
vulnerable. Nearly half spend as much or more than they earn, 36 percent are unable to pay all 
of their bills on time, and 40 percent do not plan ahead financially.3 

                                                
2 Internal analysis of U.S. Financial Health Pulse data. 
3 U.S. Financial Health Pulse: 2018 Baseline Survey, CFSI, November 2018. See report for definitions of 
“financially healthy”, “financially coping”, and “financially vulnerable”. 

Exhibit 1: A Brief History of Innovation in 
Consumer Access to Financial Services 

1958 Bank of America issues first credit card 
with revolving line of credit 

1969 Chemical Bank opens first US ATM 

1977 Community Reinvestment Act 

1978 The First National Bank of Seattle issues 
the first debit card 

1984 Landmark introduces the first nationwide 
debiting network 

1994 Riegle-Neal Interstate Banking and 
Branching Efficiency Act 

1995 Wells Fargo becomes first US bank to 
introduce internet banking 

1998 Security First Network Bank (SFNB) 
becomes first FDIC-insured direct bank 

1999 PayPal introduces first peer-to-peer (P2P) 
payments platform 
Founding of Green Dot and Netspend 
drives adoption of prepaid debit cards 

2004 Check Clearing for the 21st Century 
(Check 21) Act 

2007 iPhone released and mobile banking apps 
rolled out 

2010 Dodd Frank Act Section 1033 creates 
consumer right to access information 



 
 

 

3 

While these financial health challenges affect a wide swath of Americans of varying incomes 
and backgrounds, LMI individuals and people of color face disproportionate adversity. These 
groups are both less likely to be financially healthy and more likely to experience conditions – 
like volatile incomes, job insecurity, and family histories of financial struggles – associated with 
poor financial health.4 

As we consider how to improve the efficacy of the CRA, a shift in focus away from access and 
toward the law’s roots in “convenience and needs” is in order. We need a modern 
understanding of what this means, what is possible, the value for consumers and communities, 
and the role financial institutions can and should play in making this shift happen. 

Definition & Measurement  

The Community Reinvestment Act charges regulators and providers with the obligation of 
serving “the convenience and needs” of communities. Convenience and needs can only be 
assessed in the context of consumer and community outcomes, yet CRA performance has 
largely been measured based on bank activities and outputs, such as the number of mortgages 
made, the dollar amount of capital invested in affordable housing, or the number of financial 
education classes offered.  

The development of behavioral economics in the late 1970s and the resulting insights into 
consumer behavior has shifted the focus from inputs to outcomes. Human-centered design, 
choice architecture, and consumer testing show more promise than disclosures and financial 
education in improving consumer outcomes. For example, in a meta-analysis of over 200 
studies, researchers found that financial education and literacy interventions explain only 0.1 
percent of the variation in financial behaviors such as savings, debt reduction, and planning for 
retirement.5 Meanwhile, interventions that employ behavioral design principles have improved 
outcomes in all of these areas.6 

Regardless of the specific preferred outcome, consumer financial health should be one of the 
larger goals of financial services and public policy. CFSI has spent the last five years developing 
a methodology for measuring financial health.7 This research has been an effort to better 
understand how the positive performance of traditional measures of economic growth (e.g., 
GDP and unemployment) and traditional definitions of access (e.g., branches, loans, and 
investments) might mask the persistence of financial vulnerability in American communities. 
Optimizing CRA investments to improve outcomes would make a substantial contribution to 
America’s financial health. 

                                                
4 Ibid. 
5 Financial Literacy, Financial Education, and Downstream Financial Behaviors, Fernandes et al., January 
2014. For studies indicating the lack of effectiveness of consumer disclosures, see the literature review in 
Effective Disclosures in Financial Decisionmaking, RAND, 2015. 
6 See, e.g., Save More Tomorrow™: Using Behavioral Economics to Increase Employee Saving, Thaler 
and Benartzi, 2004; Simplification, Assistance, and Incentives: A Randomized Experiment to Increase 
College Savings, Long and Bettinger, April 2017; Borrow Less Tomorrow: Behavioral Approaches to Debt 
Reduction, Karlan and Zinman, May 2012. 
7 See Exhibit Two for a full list of CFSI’s Financial Health measurement indicators. For more information 
on CFSI’s measurement efforts, see Eight Ways to Measure Financial Health, CFSI, May 2016; 
Methodology: The CFSI Financial Health Score®, CFSI, 2018; and U.S. Financial Health Pulse: 2018 
Baseline Survey, CFSI, November 2018. 
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Measures focused on consumer and community outcomes would allow regulators, financial 
institutions, communities, and consumers to understand what activities and policies improve 
consumer financial health. The adoption of such measures would also focus investment and 
services where they have the most impact. Outcome-based measurement is also input agnostic, 
which is particularly important in a world where changes in technology and market structure can 
quickly render a fixed set of inputs or activities less relevant or even obsolete. For example, the 
overreliance on physical branches as a measure of a successful CRA program, even as new 
distribution channels revolutionize the digital delivery of financial products and services, 
highlights the weaknesses of our current approach.  

One obvious implication of returning to the convenience and needs standard is consideration of 
technology investments that insure that LMI consumers and communities can access the 
benefits of innovation. Technology investments that clearly drive positive outcomes for LMI 
consumers and communities should be considered in the context of the service test.  

Tying CRA investments to indicators of consumer financial health, and longitudinal tracking of 
measures of a community’s financial health – job creation, high school graduation rates, home 
ownership, homelessness, employment, credit invisibility, and data access – would be more 
fruitful than recording dollars invested, volunteer hours served, and financial education provided 
in a vacuum. 

Business Models & Assessment Areas 

Since the passage of CRA in 1977, the market structure of consumer financial services has 
changed dramatically. Interstate banking and resulting mergers, direct banking,8 non-depository 
lenders, large industrial loan companies (ILCs), bank partner agreements, and other factors 
make the use of traditional, branch-based assessment areas particularly difficult. We now have 
branchless banks headquartered away from their customers, community banks with highly 
localized branch networks, and banks with thousands of branches and tens of millions of 
customers all across the country. 

While other market participants are better qualified to speak to the intricate mechanics of 
assessment areas, CFSI recognizes that the current regime does not adequately reflect the 
diversity of institutions and services in the market. A test that considers both the local and 
national activities of a financial institution, where relevant, would better ensure that all 
institutions have obligations to consumers and communities commensurate with their activities. 
We recognize that the development, calculation, and weighting of those different scores would 
need extensive consideration, but we believe that consumers will be best served by examination 
criteria that more closely match today’s market structure. 

Single Metric 

The OCC has requested feedback about the use of a metric-based evaluation framework with 
the ultimate goal of producing a single metric with which to compare institutions. As with most 
complex systems, devising a single measure of outcomes is challenging, and can ultimately be 
misleading. Other measurements of a bank’s performance include multiple ratios even for highly 
quantitative categories such as capital or liquidity.  

                                                
8 Direct banking includes other prevalent descriptors such as branchless bank, virtual bank, online bank, 
or an internet-only bank. 
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Our own work in consumer financial health has made us cautious about the efficacy of one or 
two metrics. After nearly a decade of work, we have narrowed our individual financial health 
measurement framework down to four principal financial activities – spending, saving, 
borrowing, and planning – and two measurement indicators associated with each activity 
(Exhibit 2). These indicators interact with one another: for example, among individuals with six 

months or more of savings (one of the 
indicators for healthy savings activity), only 
42 percent say that they are “very 
confident” in their insurance coverage (one 
of the indicators of healthy planning 
activity).9  

The simple addition of one measurement 
indicator creates complexity that tempers 
our outlook on this group of consumers: 
while they exhibit strong savings behavior, 
they may remain vulnerable to 
catastrophes that could wipe out those 
savings. This complexity only increases 
when we move from the individual level to 
the level of the communities in which banks 
operate. 

Even so, while a single, unified metric may 
be unrealistic, the creation of enterprise-
level key performance indicators (KPIs) 
that highlight CRA activities and the 
outcomes that they deliver could help 
integrate CRA into core business activities 
and create greater engagement among 
senior management. The development of 
CRA-related KPIs at the enterprise level 
would help banks view LMI and small 
business banking as market segments 
rather than mere regulatory requirements. 
These types of measurements could then 
be used by CRA officers and examiners as 
an additional input to bring more 
quantitative rigor to the evaluation process.  

 

Data Access 

As we discussed in detail in CFSI’s 2017 response to the BCFP’s RFI Regarding Consumer 
Access to Financial Records10, consumers’ ability to understand, manage and improve their 
financial health requires having a fuller, if not full, picture of their financial lives. Data is the 

                                                
9 Internal analysis of U.S. Financial Health Pulse data. 
10 CFSI Comment Letter to the CFPB Regarding Consumer Access to Financial Records, CFSI, February 
2017. 

Exhibit 2: CFSI Financial Health Measurement 
Indicators 
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essential input that allows individuals and providers to understand, as well as improve, their 
financial health. It is essential to the design and delivery of quality services and advice. 
Consumers’ access to the data that powers today’s innovation may drive their access to high 
quality financial products and services over the coming decades. While consumer data access 
was not contemplated in 1977, CFSI encourages the OCC and other relevant regulators to 
consider including this essential form of access into the service test or other components of the 
evaluation process. Dodd Frank Act Section 1033 lays out a legal framework by which these 
issues can be considered. 

Through our Financial Solutions Lab, CFSI has attained considerable experience with the 
essential role of data in providing financial products and services to LMI consumers.11 A few 
examples include: 

● Digit, which automates savings for consumers by predicting their cash flow and 
identifying savings opportunities 

● Even, which helps users manage their finances by pinpointing exactly how much they 
can safely spend before their next paycheck 

● Fresh EBT, by Propel, which allows EBT cardholders to manage their benefits along 
with their other income, plan their grocery shopping, and save money on food via in-app 
discounts and coupons 

In today’s digital world, financial service providers should have strong incentives to facilitate 
consumer-permissioned access to the account data they hold. Consumers have become 
accustomed to real-time access to their account information, and are increasingly turning to 
technology-enabled tools to help them manage their finances and make better decisions. Gone 
are the days of waiting 30 days for the next bank statement or keeping a shoebox full of 
receipts. For account providers seeking to foster customer loyalty and satisfaction, making it 
easy for customers to grant permission to third parties to securely collect and use their financial 
information in ways that help customers meet their financial goals is simply good business. 

It is important to remember that many financial institutions are not only providers of account-
level information to third parties, but also beneficiaries of such access. For example, many 
financial institutions rely on services provided by data aggregators to offer their customers 
financial management tools within their own online or mobile interfaces. In addition, by 
facilitating access to account information, financial institutions can offer their customers a 
broader set of complementary products and services through partnerships with third parties. 
These strategies can help cement the account providers’ role as the center of the customer’s 
financial life, thereby increasing the longevity and long-term value of the relationship for both 
parties. 

Consumers have come to expect to be able to access and use their financial information in the 
application of their choice. Enabling access is no longer optional for financial account providers 
that wish to retain their customers’ loyalty. In modernizing CRA, the OCC has the opportunity to 
expand its view of access to include data access.  

                                                
11 For more information, see Financial Solutions Lab Impact Report, CFSI, April 2018. 
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Conclusion 

We appreciate this opportunity to comment on the OCC’s reform initiative and look forward to 
staying engaged as this process moves forward. Consumers’ ability to spend, save, borrow and 
plan safely and effectively enables them to manage their day-to-day finances, weather financial 
shocks, and take advantage of opportunities to get ahead. Ultimately, this is what we should 
want for people – improved financial health. The OCC, along with the other federal regulators, 
have an opportunity to leverage CRA to help do just that.  

 

Sincerely, 

 

 

Jennifer Tescher     Garry Reeder 
President & CEO     Vice President, Policy & Innovation 
Center for Financial Services Innovation  Center for Financial Services Innovation 
 


